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Introduction
= 7
-In 1972, a-ieseardh investigation indicated that all

private and public universities in the United States
.

possessed tenure plans for members of theii teaching staffs.:

In the.area of the private colleges, 947.had such plans.

The country's junior/community colleges (both private and

public). had tenure plans in 667,of the institutions studiec0

The proportion'Of faculty possessing tenure in Air'

institutions of higher 'learning in 1972 appeared to be as it

was in thq early 1960's. The future prospects could reveal

'significant- changes in the area 'of college and university

_ tenure. The fact that most.ef the present faculties are

relatively 'young" would indicate ihat4retireMents will

occur at Ecsomewhat slower rate and that fewer tenure

positions would therefore, by'necessity, be opening up.

This will' certainly be the case Unless there would be a

significant increase in the number of positions on the
,

faculties within the colleges and universities whicwould
411fr

be open for tenure.
2

If the treptl-continues 'for 60 to 80 percent4an.
.

institution's faculty to beeome'tenured, and if faculty size

_does not indeed*significantly increase inn size and gem

-4roportiohately, any college and university professor
-

will find theMselves, in the not too far distant future

competing for advanbed slots within the institutions of

do
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private and public universities in the United States

possessed tenure -plans for members 'of their teaching staffs,

In the.area of the private colleges, 947.had such plans.
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The country's junior/community colleges (both private and

public) had tenure plans in 6670-of the institutions studiedri

The proportion'Of faculty possessing. tenure in our

institutions of higher'learning in 1972 appeare4 to be as it

was in thq early 1960's. The future prospeCts could reveal

'significant changes in the area'of college and university

_tenure. The fact that most -8f the present faculties are

relatively 'young" would indicate ihat4i-etireMents will

occur at a-somewhat slower rate and that fewer tenure

positions would therefore, by'necessity, be opening up.
/

This will'certainly be the case Unless there would be a
, 1

significant increase in the number of positions on the

faculties within the colleges and universities whicP4would

be open for tenure.
2 ,

If the trent-continues for 60 to 80 percento .an

institution's faculty to beeome tenured, and if faculty size

does not indee&significantly increase in size and grbw

. --froportiohately, many college and university professor
. -

will find theMselves, in the not too far distant future,

cbmpeting for advanbed slots within' the institutions of

f
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higher learning with staffs go great in number that the

likelihood of younger, untenured faculty being promoted'.

into the advanced, tenured ranks will, for the most part,

be very difficult and highly improbable, if `not, for all.

practical purposes,' impossible.

'It is, interesting to note that the Tenure Higher

Educatioti Pandli-Survey, in 1972, revealed that over 32.percent

of comir:unity and junior colleges-in'this country employed.

pxofesionals-only on a term- contract basis, without any

provison for academic tenure. It is indeed significant that-

a substantial number of academic institutions at the college .,

level operate under a type of term- contract in lieu of 'a'

tenure plan. 3

, 4
.A1 ough 32 percent of the two-year colleges involved the .

term tract eystem exclusively, only six percent (1972) of

the private four-year colleges utilized such term-contracts

exclusively. 'As a composite, this group of .private four-Year'

. colleges a\nd the twodyear-institutions (11% private -and 207:

public),
.

pOssessing tern-contracts, accounted for some 15

percent of \all institutions. of higher education in 'America.

The reader, hould note, however, that ,this group, although

numerous in terms of the number of.institutions, was

simultaneously small in,terms of the number of faculty.

member:-,. rOluS, Only about 5 or 6 percent of all faculty
.

,

members in our American' eollegee and universities were
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associated exclusively with the term- contract in 1972.

Wh'at Tenure Is -- What Tenure Is Not
Or

C\

In ,geqeral terms ane may say that TENURE revolves

around a vested right in an individual's academic position

following a stated period ofprobatiohary service. Otdinarily,,

provision is made for one's.retiremen#at a specified ate.

AdtiOnaily, an "individual is protected against, arbitrary
.

and punitive discrimination in matters of salary, duties, or

rank. Dismissal of a enured professional must involkie dUe

procesi and be for "cause"
4

', One of the many reasons given' for. the justification of

academi tenure is thatit enables a faculty member to teach,

Study, 'and at free from a large number ofirestraints and

pressures which might otherwise inhibit independent thought

and action on behalf of the tenured rofessional.5 On the
I

otherh'and, tenure is often attacked, generally speaking,

because it is claimed that tenure provides blanket protection

for the mediocre as well as fnr the able prefessor.6

Tenure can indeed become an instrument to .perpetuate

,incompetence and mediotrity rather than to advance scholar-

ship and talent (which it can also accomplish);.
.7

POW ver,

it.is imperative that one become cognizan,Cof the.facitt,.
4;

that just .Decause tenure can' be debased does not mean that

it is any less valuable. Or, that merely because tenure_

=
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-may become perverted that one should "throw out the baby ,

with the wash tub water". 8

: Definitions in respect to-academic freedom in the'

literiture are _different more so in hraseOlogy, than in

'actual content or meaning. -Each author/source has.1ta own

varied-on Cif emphasis: However, all defihitions of academic

freedop are essentially the same in_content offt4-..meaning.

1

Such defini ons the literature,colletivelydefine

academic:f edom in terms estudy, research, opinion,

dis.cussion,1 expression, publication, §peech, teaching,

writing, and communication,9

Ac'ademic tenure may be defined as the title to the

permanence of-the-position or as the ground on which the

teacher or researcher may.reasonably and confidentlyexpect

to hold his academic teaching'or research position undl

he/she is retired for age or permanent disallity or

separae0 for adequate cause .under due ',process or because-
.

of financial exigencies of the institution. Such expectations

may be based upon fdur grounds:
10 ;I'll

1. tenure by law;

2. t-enure by contract,

3: tenure by'moral commitment,

4. t oenure by courtesy, kindness,' timidity, or inertia.

The status of tenure concerned within this paper (writing)

has a legsi .basis in contract or statue; tenure by grace',
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a
commitment or court

this, work., .

IS not what is at issue within

The relevant concepts of academic freedom and tenure

exist in order that society may haVe hetbanefi of hontst

judgment and independent criticism, which might not otherwise

be present. It, is contended that the latter is a necessary

condition of theformer.
12

That is, that Aure-is
4

necessary for academic freedom, which in turn.is desirable

primarily'due to the fact that'society has a great- interest

in the products of this freedom.
13.

'
1

Academic freedom vd, tenure exist, hand in hand, SQ

that society may have the benefit of honest judgment,

independent thought and fearless 'criticism whictimight be

slanted or withheld due to fear of offending a dominantor,

significant socialgroup or prevailing social attitude.
1L

'

35

The cop.cept of academic freedom, as it is currently thought

of'in our society., and which is doL_nant,within our .colleges

and universities, is baed mainly on three foundation's:

1. the philosophy of intellectual freedom, which,

originated in Greece, surfaced later in Europe during the

Renaissance, and came into its own during the Age of.P.,eason,

the,concept of autonorn for the various communities

of scholars, which existed within the tray universities'

throUghout Europe, especially the Gertitan instituiions,

3. the freedoms granted and Euarantqd by the Eill of

I
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Rights of the 'federal constitution and as sustained by

the court system in this country:16

coffs
17

, in TA Concept .of Acadvaic FBeedom, 'stated

k
- that there are four possible claims advantages that can be

made for thepractice of tehure,
j-

1. that it is necessary for the protection of the

academic feedom of eaphrtember of the academic profession,

2v that it is 'sufficient the protection of the,
Academic freedom of each member of pie feademiC profession,

\\%
3. that it is necestary for-the protection-ofthe

general climate of academic freedom, and
fi

4. '4that It is' sufficient for the protection of the

general climate of academic freedom.

(''
06

I

. . , .

. Accompanying the presence of mimic freedom and
,.

academic tenure within our institutions of higher learning

.is a commensurate degree ,of responsibility and diligence in

addition to the enjoymeKit of the benefits accruing to the
.

tenured professional. TofessorsMust accept and jealousl,

guard/the oblj_gations as well as the numerous protections

afforded them.1;hrough_the concept of academic freedom_

Academic freedom without academic responsibility would indeed

be a travesty and a fraud, destined to-early decay and

destructign. 18
. ,

et c,

Before-delvin deeper into academic freedom and tenure,,

ont should firs .exatine the histc al perspective of both

cOnCepts. Such-an examination wo enable,the reader to

I

4.
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better appreciate'the current interp retations of the concepts

And Prevailing,attitudes surrounding -that which we rdfer to\ .

.1.' /

as academic freedom and/academid tenure.'
.'

c
Historical Perspective.

p
The complete story behind the 'early. relationships

between, the Americgn universities and -the German universities

has often not been fullysunderallod nOr.appreciated. The

relationship was - initially a one-sideddependence in the

19th Cenlury with over 9000 ameritans,being educated

vafious German Universities.19 It was -the 19th century
Y r

Gtrmanv which fostered themodern-conception of academic

freedom. 'Similarly, it was from Germany that-the idea of

the university as a place where scholars could pursue

truth, formulate and transmitttuth to students, who were

at the universities to pursue truth for themselves,grew

. and prosperea.20 1

The conception of a university in America as..a research
.7' .

A

'',..institution Was in large part a German contTibutiOn: The'
. v

contributionfrom Germany in respect to academic free&p.is
*
)

. -,
,

best represented by the, terms Lernfreiheit and Lehrfreihdit.

, yinfreihpit,can,,be aefined
.
as the aspence of administrative

c
..

rn
,,-;

oercions in the'leaiug situatiOn.
21

studentstudents
'

were free to roam from place to Place, sampliitg academic,

wares; responsible to no one for regular attendance or-
.

exams,-save'-fcir finals. The German academic viewed

.1.
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Lehrfreiheit as guarantvi*
$

that theuniersity'professor'

was 'free to6examine bodies of evidence-and to ±eptrt hiss

research findings in any form he wished (lecture or

publication)"and that freedom of teachipg and inquiry was

not only protected but encouraged.
Li

There was,a,sharp distinction between the'freedom
.

within the university and the freedom accorded 'the.individual's ,
... . _ .

ooeside the wills of the Institution., Outsidethe walls,..

'the professors enjoyed not pu i thing asoacademic:freedom.

If one,would attempt-to single out one of the Major "--

.
_

1r. .' .

or chieficontributions which the German's made to the
- _

.4.

, 6_
i

American conception of academic freFdom, one might well . 1

1

ri
0 1

.....
state that It is the assumption that academic freedom,,like

(

lagademic Searching, DEFINES the true university. This

simple thought has been firmly stamped upon American

academic thought .22 o

The AmeciAn conception of academic freedom "did not,

of course, spring fulllblown from the soil which,higher
,#

, 21'-education grew in this country ". _It el/dived-within .the.

i
organizational structures inherent in our eduiational I-

1
institutions: It evolved from the recurriig 'attacks on

academic freedom and academic tenure. Succinctly, America'e
. . -

. .

brand of academic', reedom shows striking evidences of

dependence, Selectivity, and modification.
, .

_

I

ea.
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One may perceive selection and'modfication (from. the

permans).iri the I9,15 "Repprt on -Academic Freedom" "of the
. .

AAUP.. The report opened wIth the.words) "academic freedom
.J.. . . , .-. .

has traditionally had two applications -- to the freedom
,

Pf the teacher and to that,of the student, to Lehrfiei4ie ' P
. .

and bernffeiheit". 24 Metzger25 Indicated that-thic'statemerit'

revealed the gracious Cknowledgment of the influenc'e whidh' 4

the Germans` exerted.

.

'However, the- American conception of academic freedom
.

was by no 'means ,a complete literal translati,on f4m the

, Germans: $, the process/ of domestication the concept had

...)*undergone a change in its coIor, it's'argtimel:Its and its

qualifications. 26
,

.

The authors of the AAUP report in..1915' stated that '00.'

"the'freedom which is the subject of this report is-that

of thesteacher".
27

Further, in the 1915 report, academic,

freedom in this sense compiises three elements:

'1. freedom of-inquiry and research, to

2.- freedom of teaching within the university or college,

3. freedom of,extra-mural,utterar and action: 28:

'. ,The concept of .student academic t was touched
---, )

__-upon infrequently in the 'latter part of Oe 19tk century;
% ,

and the early part of the 20th century. -Dean Andrew F. 7

.29 '' 7 .--- West _of Princeton did write an article entitled "Vat

,is 'Academic Freedom'.,this article 4-le leludedstudent

freedom ,revolving around th.e eledtive course' system

C.arkil voluntary chapel at endance. Aeademickfrdt.dbm

11'
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continued to be concentrated alindst$ exclusively , in the ''

,-.. !
. & . - ..1 i

literature of 'the time li.n*the atea of'teachers' freedom(s) , 1

. . . .

, .

\ - ,
.

rather than the ,,fre4tOm(sl o e students .30 ( In _1899, When. ,
'"'-ril ' students

, . , .
* -

.. Professoi2 Albion W.-linall.t Of :Chidaga "Acidepic
..

.1,, " 5 .., *4 , v, %
4 ' Re

1 ,,
1 '

.
Freedom", he did not touch ilii-On the topic of student: -

, .

academic, freedom at all: Tollowing the, publicatiOn by ''Sinall,.
, .. ..-

,

. ..

. : ..

onl4y one 'orf the IMpoitant documents 'of
..

ademifc freedom
, :...a 4 4 '!''

' an the early part of this century) 'lnked "Lerreti hftihi
.

.
.

wi th4ternfre the it" 3 This41,pharles W. liot s Phi Beta

Kappa Addrest' in 1207. 0

. American -AssociatiOn Of UniversIty.Professois-AAUP7",- .
Ne

.

The basic cone of,the AAUP.to-clay remain' the same

5

'

c
gas what caused the association to 'be organized in the-early

. .s,

I.

part,of this - century. That is, FREEDOM OF EXPRgSSION

JOB SECURITY . These two concepts are given . special libel's

in today's world academic freedom .and tenure.

The AAUP, was initiated in the spring 'of 1913 when a

.group of 18 full professors at Johns .Hopking UniverIty sent

a-letter to fellow professors at nine other ling
institutions of higher learning in this country, asking

-

them to join together in the creation- of4 a national'

association of professors. 32 In January, 1913; at the

-

_first convention of this august body, the American Asso%, ciatipori-

ofaliniversity Professorp came into beiig.

0.

--The Mg, in its second apnuaLmee;ing held 12/31/15
.; , ,

1

and 1/1/16, produced the well known ,Report Of ';T"he Cornittee --

. ..,
A, ..,.

.

4
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On AcademicFreedom And Tenure. The committee at this
I .

conventionfled academic freedom td three equirements:

1.f the needs of academic research,

2.' adequate instruction, and the
.

,

.. a i.

3. -development.o,f experts for public service.33
-. .

to
1

. . .
. 4)

, .

This .committee's work on academic
f

freedom and' academic tenure
. .

- ,

,. ,

N..
. was file 'first attempt of -the 'AAUP toespeCify. the scope and.

,
,

, .

limits of academic freedom. ,Academic freedom WAS. TUE END.
.. ,

Due process, tenure and the establiihmentoi,professional

-competenc e were regarded as necessarTsweans. r
ri

The AAUP continued its professional:thinking in the-
.

area of academic freedom aril tenure by working in conjunction

with the AAC.(Association of American'Colleges). In;the
,

.. .

ACC' 1922 report it accepted almost every .argument that the

''
AAUP had made' in respect to academic freedom atid( tenutie. The -respect

, .

/

ACC did add 'another reasqn,for immediate dismissa of a
_ .

i .

, . -

tenured professor without trial,financial exigenc making

drastic retrenchment necessary.

in 1925 the.American Council on' Education spo

conference which wai,lattended by representatives of

national educational groups and associations.. Tilts

conference wa's instrualegWan adopting, for' the most part,

the AAC's 1922 statement: The AAUP and AAC met again in

1938 and. the" result was that the probationary periodmai.

specified at six .years. Additionally, notice-of dilliSsal

r
1

R

^
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was to be provided one' -year in 'advance fox all ,teacters and
mp

"during the probatlotaary period a teacher should have the

illacademr&freedom that all other members of the faculty have".

2Zhes1938 report'was finally endorsed by.the AAC but

with the change in the number of yeais of probationary
- 96

-Arvice from 6 to'7 years. In 1940, the nStateMent of

Principles on-Academic FreedaM and Tenurehenceforth.
.., .

known as the 1940 Statement)-was formulated by mmittee A
. .. -

of,the AAUP and endorsed by both the AAUP and.the C."
.

, .
.

,

.
_

. The 1940 Statement, reflecting some twenty -five yearsZ, .

of work, stated that: ,'

"tenure -i$ a means to certain ends;
specific fly: 1, freedom of teaching

. a d research. and of extra-mural activities',
. . an 2. a sufficient degree of jonomic

sec ity to make the profession attractive
t", to men, and women of ability. Freedom and

economic security, hence tenureare ,
indispensable to the'success of an
'institution.in fulfilling its obligations'
to its students.and to society." 36'.

Advantages And Disedvantt es Of Tenure

Machlup37 c.tes fourlpasic disadVantages to academic'

institutions in having academic tenure.__First,

impossible task of getti4g.rid of deadwood, hence; the T

inability to upgrade the faculty. Second,'the difficulty

surrounding the very important task of evaluating the

qualifications and abilities of new junior faculty members

1G
t

34
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in the "too shorC! uobationary period, _Third, the definite,
.

_ ,

i possibility of the institution's, faculty deteriorating due

to the fact that some profesiori on tenure may get lazy, .-

stale, ancrdull. Lastly, institutions must terminate

good juniorlaculty members just when they have Obtained

sufficient experiehce to do,a very good job of teaching;

the rapid turnover, therefore, has a tendency, to lower the! .

quality of teaching as well as to impose a significant
,
burden

.

I .

.

on the staff to recruit many more ydung. professors each
.

year than would be necessary if they could be kept on longer ,

-, ....

Y,

.(without,gaining tenure). .

,, .

.
,

., .

Keast,8in examining both sides of the tenure question .

provides seven reasons or arguments which are combnly made

, in support of tenure in-education circles today.

1. Tenure is.an essential condition of what we'refer

to as Academic Freedom.

The nontenured as well'as:the tenured are able, to
'

take advantage.ofthe favorable atmosphere of academic

freedom. It issignificant to note that probationary

-faculty members do Indeed have academic freedom-without

'tenure. However, this does not necessarily_ infer that tenure

is irrelevantto.acadomic freedom.

3. Institutional stability is enhanced b.y tenure.

Similarly, -esprit.

4. Professional grounds, and 'hot personal advantage

1 '7

.4
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will be the reasons behind the determination of"pibfessional

fitness'and suitability.

5. Tenure forces'ins.titutions to make a decision as
, *

to a professional's suitability within a certain-amount .6f
, .

. L .

time and to eitJer grant tenure Or else force the individual .
_._

. %.. , , /

out of the InStituttoft:11Such,a practibe prohibits the
_

possibility of keqping professors on ayear to year basis
. .

dirt of'generosity, fri..06D.41p, or neglect.;
.-4'

6. Tenure minimizes competitive economic incentives

encourages profegtioto tip coucentr.ate on their batid
-

.
. .,.

obligations t heir acadeinic -studies and to their students.

7. Tenure has a dedite economic, value which often
,

....\
,

,

.

a sists
.

in offsettinA the (generally speaking) lower
,

fi rewarcrs of higher education -- thus 'enabling the

'institu n to compete fbr professional talent- -with the

outs;,de "Marketplace".
' ie

Thepro-tenure argument that the tenure system enables

educational institutions to weed out incompetency

while promoting, excellence within the institutions of,

higher learning is challenged,by-Abramson,
19

who cites a

recent AAUP studY. This investigation revealed that 42

percent of Phe institutions surveyed,,awardedp tenure to

all eligible faculty members.: Additionally, Imost sixty-
_

seven percent of the resIN6nding a arded tenure

1.6
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to seventy percent'or more of'all those prOfessionaLsbeing

considered 'tor tenure.

.1robationar Period
_ti

op . _. ._
- ,

6. ,The toiic,of eligibility, for tenure is,a
_
focal one

indeed. AbramsOn40 claims that in order to -gain tenure, . 0

r
. ,

and thus supposedly to gain academic freedom, one. must

sometimes ,forfeit adademit freedom. Whatmay be onLy a . .

temporary self-ccwast.raint may soon become a permanent_posture.
4

-Pincoffs,41floiaeve, claims that the lengthy probationary

period that tenure demands is fully justified as .it, gives

the institution the opportunity to demand demonstrated

4cmpetency before it makes the heavy commitment involved

( in the tenure decision which will 'affect the institution
t

for years to tome.

Nevertheless, for many individuals, the probationary .

period has indeed been a brutalizing, dehumanizingand

`,discouraging experience. This Might be,especialy true

in those'univer.sities whichplace such, a high emphasisA
I,

,*

on research. The situation in which l'oung scholars must

compete with their juniorcolleaguesfor the favoritism

of the 'tenured members of the various department -eeping-
_

in mind the Ultimate objective -- tenured status) has

created many unfortunate personal and Professional

siruations'th'higelearning,in'this country

4

6
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4
--. 14 should be emphasized that,there is an error in

the common belief that tHe--"indompetent or the irresponsible
. /

pxofessor,cannot, be fired" bedausiOe has tenure. This

'xis not-the cas9. ,Tenure guarantees the. continuarice of
.

Noe 43

appointment except fot,adequate cause.
44, 45

,
.

/
., ..,

Adequate.cause shall mean.any one of the following

grounds: -
1

.

. . ' '1,, _

A 1. profess-*Til IntOmpenbd due to either physical
i.: ,

., or mental disability or manifested gross neeigence, or
.

,

gross disregard of scholarly.standards or profe'ssional

responsibilities,.
-.

2, serious criminal offense(felony) or immorality,

(however, even moral turpitude may become a matter of local

definition) -

cf,
I's-

7.
'3_ emergency institutional conditions, partibularly

(inancial stringency.

.
The teacher who 1.8 threatened with dismissal has certain .

built in protections. e .faculty,member, possessing tenure,

shall be referred to an appropriate faculty committee for
,

report and only thereafter shall go before the governing

boand. Any teachd-r-:Who'is'thusiy charged has the right to

lbe heard at a trial conducted,with due proi.es.sbeing
. .. . .

observed. The above stipulations are in general agreement

with the vari6., guid"lines as proposad by the AAUP.
.

t

I.

ZU
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It Should be recognized that there is an inherent

difficulty invollied In 'the proctss of dismissal of.any
. . ,

tenured profesiional. That is, granted that incompetence

-..
.

should be a just
.
cause for dismissal, how 'can one be sure

that incompitence-and.not dislike or other indefensible

%.

reasons Are the true ,cause ofran 'attempt at dismissal. Qr,

to state it anOther.wa3t how can incompetence be measured?
r . . , , .

Even the AAUP has failed to clyarly spell out the

4r /4
meaning of "adequatercause"..: Abramson. 7 revealed that

... .
A

A
a footnote to a laer.printi!ng of the "1940 Statement of--

-..

Principles of AcademiC Freedom and Tenure" provides some

clues. Specifically, "The-test of-the fitness of a:college

teacher, his integrity and_ his professional.

competence, as demonstrated by his instruction and

researcl: 48
One is still left with the most dLffidult

task of Objectively evaluating "integrity" "professional

competence", "instruction", 'and "research".

It is claimed that the incidence of dismissal of

tenured professors is so small, it is insignificant

statistically speaking. Dismissal of untenured professors,

on the cithe handfr is not so insignfitant. Although it is

claimed that the recommendation against tenure is not an

accusation -but merely an admission that the faculty members

(who are to decide such things) are of convinced that

t case for permaneht, lifelong, a pointmens is in evidence:49,-
. .
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To suMbarize,'although tenure provides lifelong

Ilk-guarantees fbr academic freedom.and permanenceln bne's

position for/the competent, tenure also preivides assurance

that the term of service of an incompetent professional
,

can be terminated in cases of adequate cause. Additionallyp;
,

the service of a competent professional can be terminated

in case of financial exigency. The nature of the stringency

should be demonstrated. The AAUP has even encouraged the
44'

presidents of such institutions to expliore, with-the

assistance of a committee of hi, faculty- members,' ways end.'

mean's of preventing such' dismissals.

Aeademic due process is a'relatively recent term in

educational circles while posssssing venerable antiquity

in some elements of its ?ractice.
50

Historically, there are :1

five somewhat specific statements which haye had rather -

-significant impact in higher education in respect to-academic-
due prodess.

51
The AAUP has authored four of these, either .00

t

singly ,or in conjunction with other organizations. The-

_
reader-already .has been exposed to the 1915 'Statement as well

as the statements proposed in 1925 and 1940. In 1954 the.

Ame.rican Civil Liberties Union (ACLU) published a work which
4

was considered to-be the first comprehensive statement on
.

.academic due process in higher education Letor&uiht the

-term into common use.
52

This statement first gave the "thing"

t.
a name in a doCument designed .for'mass_cirdulation within

'

22

I



V

1-

.

7)

19

,

and outside the, education profession. The fifth statment .

,

which has achieved somewhat national recognition Is the

1958 statement which was entitled the Statement On Procedureal

,Standard4-In Faculty Dismissal Proceedings,-prOduced through

the cooperation of the ACLU, the 'AAUP and the AAC. Thls

,statement, like many,of the preceeding announcements, ,was .

. .

A meant as a guide and wA not put 'forth in any manner to
-

. establish a norm which.had to be adhered Ito by professional

institutions of higher education.

_Protection Of The Untenured By The Tenured

, From reviewing the literature this writer has gleaned

a recurring theme throughout recencpublicationa. This

/
theme, or better, this question, is stated as this: !!If the

only guarantor of academic freedom is tenure, it should be
_--- -

C
ovviaus that the untenured, by definition, do not have any

Vguarantee".53. Or, to phras it another way, if tenure is
,..

e

- necessary to protect academic freedom, what happens 'to the

academic freedom of the untenured?
54

,,The response might be
.

ihat the untenured professor has just as grea.4 an amount Of

academiefreedomas the tenured rftearcher or teacher. BOth

thelantenured arid efie tenured are protected' by the same

academic due protess. 'And-the reply in turn might well be'

.that, why:, if the untenured actually have the'same protections

as the tenured, is it necessary to. have tenure at all/

1

0
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To wumffiarize the response to the above line of.

queptioning, Pincoffs
55

provides the following statement.

... that protection of academic freedom
afforded b3t tenure to those who now have
it be afforded- to all by the extension to
all of the essential features,of the
present tenure system in so far as those
features have to do with academic
freedom". , 4

:11

p

The Future, , , .

, - ,,
. ,

. ;,

Iti often hard enough to ascertain the present
.

.

status ofj enure and academic freedom much less to Look

into-the magical "ball" and foresee what lies ahead of

the academic profession in the fature. However, since the
. .

I.

present often has a profound- effect upon the future; it is ,

often possible to hazard a calculated "guess" as to what.
., . . .

.
4

might, he variousopti.ojav facing thOse,in higher education

in the future.

lenve is, facing, and will face with" even. greater

force in the future,the question Of why tenure is essential.

With the increasing freeze in the acadtmic job market triurt

may become merely a puzzling vestige olf the past, according

to Abramson. 56 The AAUP has been aware o he increasinghe

Concern and has suggest5A some todificatio n. he tenure

concept.as we know it today. This hange or tiaptation has

to do with the .very controvetsiakproposal of- setting a

"cap" or (proportiorrately).on the number pf teachers

on"
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qhd researchers at.any one institution. The AAUP has gone

on recoid as indicating that `it would be'llihwise if not

dangerous for any institution of higher learning to kind
.

,

.
4

.
, .

itself with more -than one, half to two thirds of its total

4.

full time faculty on tenure.57
*

Sie aproRosal was soundly defeated at the P73 annual

meeting of the AAUP.' AcadeMic freedom and academic excellence

were the reasons given for its defeat. .fich.a propoSal will

again be wsidered by many..factlties'it.various colleges

and universities throughout the coming years. The question
0

of limitations on-the number: of tenured facultylitt an
.\7

institution will have far reaching implications in years to

come:

Another factor which will affect the concept 9f tenure

in-th6 immediate future is the'governbent's affir mative

action guidelines. "Compliance with-affirmative action

regulations. may well end, or at least dramatically transform,

acadetels most establistied-tEd distinctive personnel

practice -= tenure
, t , r , ..e r J t

. Tenure, as it is written into the laws and constitutions

of the,states0and individual ins,tituttons and arganizationi,

1:s most likely a revolt against abuse -s of an "authoritarian

.and arbitrary power".59 HowTver, security, inadd*on to

definite advantages, also has the questionable attribute of

contributing tf the hardening of the professional arteries.

Perhaps a backlash, on behalf of the general public'as well

'C-
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as the members of professional education ,--will develop in
.
response to one of the, greatest, if not the greatest,

22'

%.7

complaints against tenure, that is, the failurp.of the
-

.

A 7)
educational institutions to rid themselves of the "deadwood".

40,-.

. Such plans a4 the state college/university system in
. .

South Dakota in;which each faculty member will be reevaluated-
.

everyAInve years (tenure of no tenure) might Well.'serve-as
.

k
.

the springboard for new and innotdtive concepts in terms
. ,

) k,e,

of teacher tenure, job security, academic freedom mid.

teacher competency.
-.. ;

. .

"Academic tenure, rightly understood -

. r
<

and properly administered, provides
the most reliable means of assuring
faculty quality and educational
excellence, as well as.the best
guarantee of academic freedom. So
central is academic fteedom to the
integrityof our educational
inttqutions -- a d to their
effectiveness in discovety of.
new knowledge, in onservation of the
values and wisdom of the pasry and
in the promotion of critical
inquiry essential.to self- revewal --
that academic tenureshould be
retained as our most tested and
reliable instrument.for incorporating
academic freedom into the heart of ,

our institutions." 60 .

1

26

4

.



Appendix 1*
o

TENURE. AS'CARDINAL STRITCH.cOLLEGE

Tenure

4'

41, .,
' (:-._ Tenure-at Cardinal Stritch College is regarded_as a

Mbral commitment on the' part of the College to assure
continuous appointment for a full -time faculty member ,

until time-of retirement. It is not connected with any
particularsrank_apd is subject to termination only for
(a) cause4p_putually understtod and accepted at-, the
time of appointment or (b). due'to serious finanetal
constraints which may compel the Board of Directorsto
order reductions in- departments, programs, and/or

' faculty,personnel.

Granting of Tenure 1

'Tenure is normally granted for full-time faculty
members after ,a probationary piriod of not more than
seven years of full-time teaching, four of which necessarily
must hale been at Stritch. .

.

..

'The procedure for requisting tenure followsxhe same
.

process as that obtlineefor promotion in rank, and the
(

.
same criteria.apply. .

,

.

/
-An administrative Appointment is to a specified'

position and is at the pleasure of the appointing authority.
A'person with tenure does not lose it by appointment-to an

.- . administrative position, but administi'ative officers do not
vo have tenure in their administrative posibions.'

)

)
,

Loss of Tenure r- i

-,A-

I
--

0 . -

Loss of tenure canbe'by: (a) grave moral delinquency;
(b) mental or physical incapacity; (c) conviction in the
courts for a serious crime; (d) professional incompetence;
(e) flagrant defiance of the standards and ideals of.the

,College;.(f) behavior 'which results In disruption ,of law,
order, and the-educative pxocees; (.0 grave financial, ',

exigency on the part of theicollege;"(h) necessity to
discontinue or seriously .cut back a department -on the'part

. : .

of the college. .,

* Faculty Handbook -- Cardinal tritch College -- Pages 12-14.
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TERMINATION OF SERVICES

Terminatin'of Contract

A term contract terminates autbmatitally, at the enckof'
1-le period designated therein, and may,ftoewbe terminated by,
eithqr part}' alone before the end of that Oriod. A contact
betwden the opollege and a faculty member may be terminated
at any,time'by, mutual agreement.

Non=Renewal of Contract

Notice of non-renewal/ of contract isgiven in .writing
to the faculty meraber in advance 'of the expiration'of the
current appointmefit, as, follows: (a) not later than March.
1 of the first year of appointterit;-(b)'not later than
.February 1 Of the second academic year-orif an appointment
terminates during an academic 'ear, at least4six, months
prior to termination; (c) at aeast twelve monthS before the
expiration of appointment after two more years at Cardinal
Stritch College. -

Dismissal

Dismissal of non - tenured faculty before expiration cif

contract, may be occasioned by the same reasons that may cause
_._loss,of tenure.

not

to renew a probationary or term
appointment is not a dismissal, nor are cases involving
items g end h in the paragraph on Loss of Tenure.

Dismissal procedures:

.0e

1. Dismissal procedures are initiated when a statement
of charges.signed by the President is given to the
faculty member in question.

2, After receiving the .written chargei, the facaty
member may request in writing,'within ten days, that,
a hearing be held on-the charges.

Upon 40th request, 'the President appoints a Faculty
Review Committee to'hold a closed hearing on the
written charges.

4

4. At least twenty days prior to the hearing the
faculty Review Committee sends written notice to
the faculty member of the hearing'to invests atel
the charges.

26
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5.
4
As"scheduled, the Facul Review Chmmittee conducts
a closed hearing.at whic both the College and the
fatulty member charged h e the right (a) to
0burisel-Ox other representative, and (b) to.offei
witnessei. .

6. Findings""Of fact' and the Committee recomMendation
based on%them are submitted to the President as
soon agpossible after the hearing.

4
if the PresidenirecommendsAismissal; a copy of7.

the Committee report, togAther with the recommendation
'of the President, are given to the Board of'Directors,
and are sent at the, same time to ,the faculty member
cpncerned and to the Faculty Review Committee. ,

8. The final decision rests with the'Boara of Directors;
thi$ decision is given in writing to the faculty
member concerted,and to the, Faculty Review Committee.

1

9 .

4

4

4

"

,441 Vi



t:tem= to On Academic Freedom* , _ -

Cardinal, Stiitch Collhe'supports a policy of academic_
6 =free om which .encourages faculty members to pursue truth

taro h the scholarly and criticarmethods apPropriate,to
lea ng. The freedolin.to research and publish are subject,
however, to. satisfactory performance of primary academic
duties and, if .siong for pecuniary gain, to, an understanding
with the Department:Chairperson and Academic Dean.

4

V
111'

.
, Every teacher'Ll in virtue of his office -- has not

only the right bit the duty to participate fully in the search.
.for an communication of truth in -the classroom. AcadeMic
freedom presupposes -that the, scholar will exercise respon-
sible and prudent'judgment in speaking and writing it his.
academic"areas, and will not introduce into his teaching
controversial matter that has.po relation to his subject or
is outside the area of his academic expertiie.

.The college teacher is a citizen, a member of a learned,
profession, and an agent of an educational institution. When/
speaking or writing as a private citizen, die is free-from
institutional censorship or discipline, but his, special
position in, the academit community imposes specialobligations
and he ik'expected to reuember that the public may judge his,
profession and institution by' his utterances. Hence, he
shoUld at all timeq'be accurate, exercise appropriate restraint,
show respect-for the opinions of others; and make every effort
to indicate that he is not an institutional spokesman.

*

4

5

.0'

Faculty Handbook -- Cardinal Stritch CO:lege -- Page 15.
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